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appropriate to antedate or otherwise remove as a competent reference any document which is 
determined to be a prima facie art reference against the claims of the present application. 
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TIMING OF THE DISCLOSURE 

The listed documents are being submitted in compliance with 37 CFR § 1.97(d), 
before payment of the issue fee. 

RELEVANCE OF EACH DOCUMENT 

The examiner in the corresponding Japanese application stated as follows: 

In regards to the process scheduler selector unit in the 
invention according to Claim 1 of the present application 
selecting a process scheduler unit based on unique information 
[about] the process scheduler units, the applicant asserts that 
there is no reference to said unique information in Publications 
1 and 2. 

However, the "unique information" therein is none other 
than identification information associated with each scheduler 
in order to discriminate one scheduler from another scheduler 
when there are multiple schedulers. Furthermore, in all of the 
inventions described in Publications 1 and 2, there are multiple 
schedulers for a single CPU, where, when viewed by the CPU, 
only one of the schedulers is operating at a given time, and in 
order to identify the scheduler that is operating, it is only 
natural that some type of identification information is assigned 
to each of the schedulers. 
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In view of this, there is no difference between the 
invention according to Claim 1 of the present application and 
the inventions described in Publication 1 and 2 in the point that 
the process scheduler unit is selected based on unique 
information. 

Next, the applicant posits from Figure 1 of Publication 1 
that overhead is reduced and increases in the amount of 
memory used are suppressed because the process of schedulers 
exist as processes; however, in Figure 1 of Publication 1, a 
scheduler is clearly different from a task, and so the scheduler 
cannot be said to exist as a process. Furthermore, the assertion 
that overhead is reduced and increases in the amount of 
memory used are suppressed is not based on the description in 
Claim 1. 

In addition, the applicant asserts that the schedulers 32 
and 34 are not selected by respective calls in the invention 
described in Publication 2, but, when viewed from the CPU, 
only one of the schedulers operates at a given time, and thus, 
naturally, there is some sort of mechanism that provides control 
so that one of the schedulers is used, and thus there is 
essentially no difference from the process scheduler selector 
unit selecting a process scheduler unit, such as in the invention 
according to Claim 1 of the present application. 

Furthermore, Claim 1 contains the text that "said 
process scheduler unit achieves improved efficiency in 
processing and in executing said process scheduler that has 
been selected through providing notification to said user 
process switching unit regarding the user process that should be 
switched and executed"; however, because there is no specific 
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description in Claim 1 pertaining to increasing the efficiency of 
execution and processing of the process scheduler, this point is 
not seen as being a unique technological feature. 

Let us examine Claim 2 while excluding the points 
examined already regarding Claim 1. In the invention according 
to Claim 2 of the present application, the process scheduler 
selector selects the process scheduler unit based on a user 
process flag, which indicates whether or not one of the user 
processes that is controlled by the process control unit is a user 
process that is in an executable state, in addition to basing [said 
selection] on the unique information that identifies the process 
scheduler unit; however, because there is in the first place no 
specification of the relative relationship between the various 
process scheduler units and the various process control units in 
the descriptions in each of the claims, no intention can be found 
of using the information possessed by the process control units 
as information for selecting a process scheduler unit, and even 
if there were a corresponding relationship between the two, 
selecting, from possible schedules, a scheduler that has a user 
process that is in an executable state is something which is 
commonly done in the applicable technical field. 

Let us examine Claim 3 while excluding the points 
examined already regarding Claim 1 and Claim 2. In the 
invention according to Claim 3, the process scheduler selector 
unit uses the first execution address of the process scheduler 
programs as the information when selecting a process scheduler 
unit; however, when there are multiple executable programs on 
the computer, the identification of each program by the first 
execution address of each program is something which is 
commonly done in the applicable technical field. 
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An English translation of the foreign-language document is not readily available. 
However, the absence of such translation does not relieve the PTO from its duty to consider 
the submitted foreign language document (37 CFR §1.98 and MPEP §609). 

Applicant respectfully requests that any listed document be considered by the 
Examiner and be made of record in the present application and that an initialed copy of Form 
PTO/SB/08 be returned in accordance with MPEP §609. 

Reference JP 9502558 is in the same family of patents as U.S. Patent No. 6,148,325 
submitted herewith. English language abstracts, available from Dialog, are also being 
submitted for the Japanese references. 

STATEMENT 

The undersigned hereby states in accordance with 37 CFR § 1.97(e)(1) that each item 
of information contained in this information disclosure statement was first cited in any 
communication from a foreign patent office in a counterpart foreign application not more than 
three (3) months prior to filing of this Statement. 

The undersigned hereby states in accordance with 37 CFR § 1.704(d) that each item of 
information contained in the information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart application and that this communication was not 
received by any individual designated in 37 CFR §1 .56(c) more than thirty days prior to the 
filing of the information disclosure statement. 

FEE 

A fee in connection with submission of an information disclosure statement under 37 
CFR § 1.97(d) in the amount of $180.00 in accordance with 37 CFR §1.17(p) is attached. 
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The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 CFR §§ 1.16-1.17, or credit any overpayment, to 
Deposit Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a 
check being in the wrong amount, unsigned, post-dated, otherwise improper or informal or 
even entirely missing, the Commissioner is authorized to charge the unpaid amount to 
Deposit Account No. 19-0741. 



Respectfully submitted, 



Date October 27. 2004 




FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 672-5407 
Facsimile: (202) 672-5399 



David A. Blumenthal 
Attorney for Applicant 
Registration No. 26,257 
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